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OCC 80-00733
25 Jannary 1930

OGC Has Reviewed

STATINTL MFMO\PNDUM FOR:
- DC/Insurance Branch

STATINTL FROM:
Office of General Counsel

SUBJECT : GEEA: Definition of Dependent Child

1. An employee-policy holder wishes to add her minor
brother, age 12, as a dependent child tco her GEHA medical
insurance plan. Her and the boy's deceased mother, a widow,
executed a notarized document entitled, "request for transfer
of legal guardianship," signed also by the daughter-foster
mother and the minor child, in which the natural mother
stated: '

NOW, THEREFORE, the said [mother], until such time
as she may recover from her current illness does
hereby confer upon [daughter], all rights and
obligations of legal guardianship of [son] and
further requests that this transfer be subseqguently
ratified and contfirmed by an appropriate Court of
competent jurisdiction.

No court order appears to have been issued transferring
legal guardianship of the minor boy.

2. The master contract between GEHA -and the policy -
nholder recites under the definition section:

'Coverad family menmbers' as regulated by
definitions contained in FPM Supplement 89%50-1,
are spcouse and unmarried children undexr age 22,
to include legally adopted children. Unmarried
stepchildren, foster children, and recognized
nratural (illegimate) married children under age
22 are also included if they live with you in

a regular parent-child relationship.
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Association Benefit Plan 1979, as revised
January 1, 1979, BR1 (Rev) January 1979,

U.S. Civil Service Commission, Bureau of
Retirement, Insurance and Occupational Health,
p-4. [Emphasis supplied.]

The referenced section of the FPM provides in all pertinent
part:

a. General ellglblllty for coverage. (1) For
health benefits purposes, family members are the
employee's spouse and unmarried children under age 22,
including legally adoptede¢hildren. Stepchildren,
foster children, and recognized natural (illegitimate)
children are included if they live with the employee in
a regular parent-child relationship. FPM Supplement
890-1, §511-2 a(l).

e. 'Foster children. (1) The factors considered
in determining whether or not a child is a foster child
for health benefits purposes are: The child must live

-with the employee in a rggular parent-child relationship;
and the employee must be rearing the child as his or
her own. The employee need not be related to the child
nor have taken steps to legally adopt him or her, but
there must be an expectation that the employee will
continue to rear the child indefinitely lnto adulthood
and usually the employee will be responsible, in whole
or in part, for the child's support.

* _ .k ' *

.« « .« provided the employee is rearing the child as his
or her own and expects to continue to rear the child
‘into adulthood. FPM'Sﬁpplément’BQO—l, §s11-2e(1), (2)

3. We conclude that the minor brother satisfies the o

requlslte definition of foster child and that he may there- -
fore be included on the employee's medical insurance.
However, the notarized document the employee hag submitted
does not constitute a full legal adoption or transfer of
guardianship. Her and the boy's. best-interests would be
served if a formal court order were entsy
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‘under age 22,
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S11-1. GENERAL

The emploving office i~ iniriudiy
for making any decisions uhout femily member
siatus for an enrolled employee. It should be
pointed out to the cmployee that the carriey
is not notified at the time of the originul
Jotermination, but the carrier may, at the time
benefits for that family member are claimed,
request evidence to verify the eligibility of the
family member.

ro-ponsible

S11-2. FAMILY MEMBERS ELIGIBLE
FOR COVERAGE

a. General elizibility for coverage. (1) For
Lealth benefits purposes, fuinily members are
the employee’s spouse and nnmarried children
including  legally  adopted
children. Stepchildren, foster children, and
recognized natural (illegitimate} children ave
included if they live with the employee in
regular parent-child relationship.  An unmar-
ried child age 22 or over who is incapable of
self-support besause of a mental or physical

incapacity which existed before eze 22 alswo.

is included if the incapacity is established as
explained in" subchapter 312, In determining
whether or not a person is a fumily member, it
is that person’s reiationship to the eraployee
which is controlling.

(2) An cmplovee who cnrolis for self and
family sutomaticaliy inciudes all me
his or her family whe are eligibie to be covered.
If & person who is not an eigible {amily mem-
ber is listed on SF 280G, the employing office
should explain to the employee that the person
is not eligible for coverage, and delet2 the name
from SF 2809. In any eveaf, the listing on
SF 2809 of a person who s not uil eligibl
family member does nov entizle that person to
benefits and, conversely, failure
to list an eligible fomily nmicmber dess not
deprive the member of the rizi: 1
under 2 Ifumlv onrollmeonit.

[
an euploves's

FPM Supplea:ent #506-1

Spotus of

embers of

.

Family Members

P, Eff2et of dis o‘u.'m of chiid’'s msairiage on
family member status. (1F A chald und:
wito wes rogerisd awed dl\‘(.m'ed or w;d«'m'eci
hefore the elfective date of the parent’s enroli-
ment 15 o member of the emplovee’s family.
However, a child, who was married at the
tune_ the pnxxnt enrolled for self and family,
or who mmrmd after the pwrent 5 furmh enro‘l~

roace 22
ae

fm\un mombe" upon du' ofce or upon the death
of a spouse. This rule cannot be circum-
vetted by n cancellation and reencollment,
chacging plens, or, when bot parents ore
Vederal emplovees, the canrellation of the ex-
isting envollment nnd the enpothuent of the
nthier parent. ,

(2) Annulment of & marriage of a child undes
aee 22 has the elfeet of restoring [aily member
status ro the child. The restoration of n
child’= family member status and coeverage
utler a continuing family eorollnent would
date back to the effactive date of the annulment
decree in the case of & veidable marringe (that
is, ane that was legal when performed but vras
annulled, for example, for fraud or lack of
consirmation). If the marriage was void
initially (ab initio)—thas i3, was illegsl from
the heginning as where one of the partnmers
was rlready married—there is no break in
fumily meniber status, and coverage under »
family enrollrient vnntmueq uninterrupted.

«. Adopted children, Applicable State law
zoverns whether or not a child bas been udopud
The child is adopted if the adoption decree is
final. The child slso is considered edopted if

" the rdoption decree is interlocutory and State

law provides that the rights of the child general-

. 1;.‘-' N‘O the same s those of an dovted child.

Stenchildren and recognized mnatural

ch ldren. (1) If not contrary to State law,
the itiecitimate child or the adopted child of
(ho emploves’s spouse would be the employee’s
sepelind. Tlowever, the stepehild of the em-

Iast. 39
TFeirruary €, 1975
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not the employee’s stepchild.
(2) Whetler or not an employee’s ste] wehild

remains @ stepchild, and » member of the fum-

ily, after the employee’s divoree from, or the
death of, the natural parent, must be deter-
mined in accordance with applicable State law.
In most States, tho rule is that the relaiions lup
of stepchild continues. The minority rule is
that the relationship is terminated by death of,
or divorce from, the natural parent.
is no authoritative State ruling, the. majority
rule will be followed. This does not uffect the
requirement, which still must be met, that the
stepchild must live with the employze in & reg-
wlar parent-child relationship.

e. Foster children. (1) The factors con-
sidered in determining whether or not a child
is & foster child for health benefits purpuvses
“are: The child_must live with the employee
in_a regular parent-child relationship; and tho
employee must be rearing the child as his or
her own. The employee need not be related
to the child nor have taken steps to legally
adopt him or her, but there must be an ex-
pectation that the employee will continua
to rear the child indefinitely into ednlthood
and usually the employee will be responsible,
in whole or in part, for the child’s support. A
foster parent-child -relationship between the
child and an employce may exist, however,
even though the child receives support from

other than the employee {e.g., social security
- paymeénts, support payments from a parent).

)] Common examples of a foster pareat-
child relationship are: A child whose parents
have died is living with, and being supportad by,

a grandparent (or other close relative) who 1s,

gn employee; & child living with an employee

under & preadoption agreement; a child -who

is in the legal custody of an emplovee. The

fact that a child’s nstvral perents are eslive

does not preclude existence of u foster parent-
child relationship between the child aad an
cmployee with whom the child is liviag, pro-
vided the employee is rearing the child as his or
~her own and expects to continue Lo rear the

Inst. 39
February 6, 1976

If thore

of the chiklz malurel pnrents hive w i or

her nnd e employee, a foster parent-chitd
relutjonship between the ehild and the employce
wonld not ordinarily artse even if the eraployee
were supportige the ehild

(3) A child swho has been placed in the em-
nlovee’s hon:e by a welfare or sorial serviee
arzency under an agreement whereby the
avency reteins control of the child or pays for
wmaintenance would not qualily as o foster
chilldl because there 1s no regular parent-child
relationship.  Similarly, an arrangcment under
which a c¢hild is living temporarily with an em-
ployee a5 a matter of convenience would
not gaalify the child as e foster child. For
example, o child from a foreign country who
lives with an emplovee while attending school
in. the United States normally would not
q:alily ns & foster child becanse this would be
conzidered an arrangement ck'(,om'emenr'e

{. Effect of child's temporery absence on
"living-with' requirement. -Periods of tem-
porury absence.while attending schoul or for
nl} er reasons will not affect the status of step-

Hilven, foster children, or llogimate chﬂaren
{:-f"_;u;‘wise considered to be living with the
eraployes in a regular parent-child relation-
ship. Aleo, an employee’s stepchild, frster
ehild, or illegitimats ekild who lives swiih
the employee at least six months of 2 year
under a court order directing shaved cnstody
niny be vonsidered liviog in 2 z-‘mx'ar pnrunt»
child relationship. ‘

S11-3. RELATIVES WHO ARE NOT
FAMILY MEMBERS
Parents, and rélatives,' other than those
jeontioned in section 811-2 as eligible for cov-

_erage, are vot members of the family within

the moeaning of the law end, even though they
live with and are dependent upen the employee,
are  not - elizible for coverage as family
members. , o
511—4. CHANGE IN MARITAL STATUS

a. Registration opportunities. A change in
marits! slatus provides opportunity to euroll or

"FPM Supplement 820-1
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